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PER CURI AM

Bill Douglas Pailin (“Pailin”), a Virginia inmate,
appeals from an order of the district court dismssing wthout
prejudice Pailin’s claimfiled pursuant to 42 U S.C. § 1983 (2000)
for failure to exhaust his adm nistrative renedies. This court has
held “that a plaintiff nay not appeal the dismssal of his
conplaint wthout prejudice unless the grounds for dismssal
clearly indicate that ‘no anmendnment [in the conplaint] could cure

the defects inthe plaintiff’'s case.”” Dom no Sugar Corp. v. Sugar

Wrkers Local Union 392, 10 F.3d 1064, 1067 (4th Cir. 1993).

Pailin alleges that he was not incarcerated or in custody at the
time he received nedical treatnent; thus, it is not possible for
him to pursue prison admnistrative renedies in connection with
this dispute. Accordingly, we vacate the order of the district
court and remand for further consideration. W deny Pailin’s
notion for appoi ntment of counsel. W dispense with oral argunent
because the facts and | egal contentions are adequately presented in
the materials before the court and argunment would not aid the

deci si onal process.

VACATED AND REMANDED




